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"It is the Earth," wrote Pliny some two thou- 
sand years ago, "that, like a kind mother, receives 
us st our birth and sustains us when born, It ts this 
alone, of all elements around us, that is never found as 
an enemy of man, The body of waters deluges him with 
rains, oppresses him with hail, and drowns him with ine 
undations; the air rushes in storms, prepares the tem- 
pest, or lights up the volcano; but the Earth, gentle 
and indulgent, ever subservient to the wants of man, 
spreads his walk with flowers, and his table with 


plenty; returns with interest every good committed to 


we 


her care, * * # # and even at the last she continues 
her kind indulgence, and when life is over piously 
hides his remains in her bosom," 

We all feel this to be true, and as we feel, 
so have others felt. So, that a love for the earth, 
for land, seems universal. An urge to own the earth, 
the land, is one of the strongest instincts of mankind, 
An urge so universal and so strong has been the cause 


of many, many wars and has been the subject of human 


endeavor in the widest fields, 


I have been requested to take a period in the 


5 
' 


aistory of California, and tell you the sequence of 


Qf 


ownership of lands in Southern California, The subject 


ct 
> 
ts 


is wrapped up in the history of the country, and I must 
perforce deal with it historically. 

The discovery of America by Columbus, followed 
by the invasion of Mexico by Cortes and his subjugation 
of the country in 1520, established Mexico as a province 
or dependency of Spain. Cortes had been informed that 
the Americas were a group of islands stretching along 
the coast of Asia, and he believed that Mexico was 
separated from Asia by the long sought Strait of Anian 
or the northwest passage, He had heard of Magellan's 
feat in finding one opening throughthis chain of 
islands when he discovered, in 1520, the strait which 
bears his name, and this stimulated Cortes to an en- 
thusiastic effort to discover the northern passage and 
thus add to his already great fame as an explorer, 

The successor of Cortes, acting under a plan 


devised by Cortes, determined to undertake an independent 


enterprise to the north at his own expense, He had the 


ships, the San Salvador and the Victoria, and he selected 


Juan Rodriguez Cabrillo as their commander, Cabrillo's 
instructions were "to explore the outer shore as far 
towards the north as possible, and particularly to be 
watchful for the long looked for Strait of Anian," 
Cabrillo set sail on June 27, 1542. Past 


Cape San Lucas and slowly up the outer coast went the 


two caravels, On Saturday, the 23rd day of September, 
1542, he sailed into what; is now known as the Bay of 


Jabrille was the first white man to set 


a 
3 
pole 
@ 
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foct on California soil. He went as far north as Monterey 
Bay. Prevented by storms from going farther north, he 


headed south, died as a result of an accident, and was 


buried on the Island of ‘San Miguel, one of the Santa 
’ 


Barbara Channel Islands, The whole undertaking result- 
ed in some examination of the coast line as far as 
Cape Mendocino, and in a glimpse of the native popula- 
tion that lived along the southern shores of the present 
state, 

Thirty-four years thereafter (1579) Sir Prancis 
Drake anchored in what is now known as Drake's Bay, 
just north of San Francisco, His ship wea grounded for 


repairs, It was a touch and go proposition with hin, 


6 


ifter the repairs were made he put to sea to interce 


the Spanish galleons bound eastward from the Philippines, 
It is certain he passed by the Golden Gate without dis- 
covering it, 

In 1595, sixteen years after Drake's landing, 
Cermenor, a Spaniard, ran ashore while exploring near 
Point Reyes, He likewise missed the Golden Gate, 

Eight years later, 1603, Vizcaino conducted a 
Spanish exploring expedition along the California coast, 
He entered San Diego Bay and Monterey Bay. He likewise 
passed by the Golden Gate and anchored near Drake's 
landing place, 

Aside from these three brief visits, it was 
one hundred and sixty-six years after Cabrillo's landing 
before any exploratory work was done, For more than a 
century and a half the Indians on the coast of California 
saw no white man, nor did a white man put foot on the 
shores of Alta California, But the records of Cabrillo 
had never been forgotten and the knowledge of the fact 
that there were anchorages at San Diego and at Monterey, 
on the northern coast, persisted through these long 
years in the government circles of Spain, In the mean- 
time, the Jesuits had established missions in Baja Cali-e 


fornie, or, as we call it, Lower California, In 1767 


(4) 


these missions passed into the hands of the Franciscan 
Monks, by reason of the expulsion of the Jesuits, This 
fact seemed to have re-awakened in the Spanish govern- 
mental circles that it was high time to carry into effect 
their long cherished plan of sending an expedition to 
Alta California to find harbors for their galleons home- 
pound from the Philippines and to prevent occupation of 
the country by the Russians, 

The Spanish government had at this time at La 
Paz, in Lower California, a man named Don Jose Galvez, 
Visitador General of Mexico, who had the energy and 
courage to set the conquest of Alta California in mo- 
tion. The written records of the voyages of Cabrillo 
and Vizcaino had reposed in the archives of Spain for 
one hundred and sixty-six years and were nothing more 
than a nebulous tradition, Nevertheless, throughout 
the more than a century and a half, the idea of again 
going to Alta California to take possession of the 
lands and add the territory so occupied to the Spanish 
empire remained latent, but was never dead, 

After many months of great exertion the ex- 


pedition was ready to start, The expedition was 


divided into four parts, two to go by sea and two to go 


by land, Don Gaspar de Portola was commander-in-chief 
and the first Spanish Governor of Alta California, 

Galvez had selected that remarkable man, Father Junipero 
Serra, as the padre-presidente, to be the leader of the 
missionaries accompanying the expedition, The San Carlos 
was the first to lead off on the expedition, and on Jane 
vary 11, 1769, she sailed for San Diego Bay, On Febru- 
ary 15, 1769, she was followed by her sister ship, the 
San Antonio, 

The overland expedition followed in succession, 
Don Gaspar de Portola and Father Junipsero going with 
the last of the land contingent, 

The San Antonio, the second ship to sail, 
arrived firsts the San Carlos, although it had started 
first was one hundred and ten days making the trip, and 
so arrived after the San Antonio, 

On May 14, 1769, the first land division reache- 
ed the Bay, and on July 1, 1769, there was a reunion of 
the four expeditions, by reason of the arrival of the 
last land division,with Portola and Father Junipero, 
Therefore, July 1, 1769, may be regarded as the natal 
day of California, 

July 16, 1769, saw the founding of the Mission 


of San Diego by Father Junipero, and with this event 
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Pa 


there began the period of Spanish dominion in California, 
which after a duration of fifty-three years was to give 
place to that of Mexico, 

We are at last upon solid ground, From the 
moment Gaspar de Portola landed at San Diego, the land 
was, theoretically, at least, under the dominion of the 
law and it is only where the law prevails that tenure to 
land can be obtained or held, 

The object of Spain was to add the territory 
to the Spanish dominion, This could not be attained 
without possession, and possession was to be made mani«= 
fest by occupation, The expeditions were made up of 
three classes: 

First, the padres, whose object was the con- 
on of the Indians to the Roman Catholic Church; 
second, the soldados, or soldiers, who were sent along 
for protection of the missions; and third, the pobla- 


dores, or common people, such as artisans, helpers, 


farmers and their families, who were to found the pueblos, 


The growth in population 
it was estimated that in 1822, th 


dence of Mexico from Spanish rule, 


was extremely slow; 
date of the indepen- 


the white population 


of California did not exceed five thousand people; and by 


1846, when California was purchased from Mexico by the 
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United States as a result of our Mexican wars, the 
white population did not exceed twelve thousand people, 
at an outside figure, 

The title to all the lands of Alta California 
was by law vested in the King of Spain, He was repre- 
sented by the Viceroy of Mexico; the seat of whose govern- 
ment was the City of Mexico, To the Viceroy was given 
the power to appoint governors of the provinces, and 
hence the Viceroy appointed the governors of California, 
and granted them such powers as he saw fit. Among the 
powers granted to the governors was the power to erant 
lands under regulations established at the time. The 
method of acquiring a grant of land was as follows 
(I quote from a pamphlet by Judge W. W. Morrow, a former 
judge of the Circuit Court of the United States for 
the Northern District): 

" The method of obtaining a land grant under 
the Mexican laws was simple in the extreme, 
The authority to maks a grant to individuals 
was given to the Governors of the territories, 


to the extent of eleven square leagues, or 
48,712,4 acres, The grant of a larger tract 
could be made to empresarios for colonization 
purposes, There Was no Limit te the size of 
these latter grants, Anyone desiring to obtain 
a grant would present a petition to the Governor 
stating his name, age, country and vocation, 
and the quantity and, as near as possible, the 
description of the land asked, At first it was 
usual to require a map or a rude plat of the 
land (called a disefic) to accompany the peti- 
tions; but the practice fell into disuse, and 


the later grants contained only very general ver- 
bal descriptions, When the petition was present- 
ed, the next step was usually a reference made 
by the Governor on the margin of the petition to 
the prefect, or some local officer, to examine 
and report whether the land was vacant and could 
be granted without injury to third persons or the 
publics and sometimes also to know whether the 
petitioner's account of himself was correct, The 
reply of the prefect, or other local officer, 
called the informe, was written upon or attached 
to the petition, and the whole returned to the 
Governor, If the informe was satisfactory, the 
Governor then issued the formal grant. In some 
cases where the Governor, himself, possessed 

the necessary information, there was no reference 
and no informe, and the grant immediately follow- 


ed the petition." 


. The originals of the petition and informe 
were next filed with the secretary of the govern~ 
ment in the archives, and with them a copy of the 
grant, The original grant was then delivered to 
the grantee, The papers on file in the archives 
were attached together so as to form one document 
constituting the evidence of the title, which was 
called the expediente, The next step, the final 
one, was the approval of the grant by the terri-e 
torial deputation, or, if the territory was 
erected into a department, by the departmental 
assembly. For this purpose it was the Governor's 
duty to communicate the fact of the grant to the 
legislative body, where it was usually referred 
to a committee which reported at a subsecuent 
session, Approval was seldom refused; but it was 
not infrequent for the Governor to omit commmi- 
cating the fact that a grant had been made, and 
in such cases there was, therefore, no action 

on the part of the legislative body. In case the 
concurrence of the legislative body was refused, 
the Governor was required to appeal in favor of 
the grant to the supreme government at the City 
of Mexico," 


(9) 


Yor the treatment of this matter, the subject 
Givides itself historically into three divisions - first, 
from 1769, the date of the arrival of Portola, to 1822, 
which was the end of the Spanish domination, a period of 
fifty-three years, Second, from 1822, the beginning of 
the Mexican domination, to 1846, when the property was 
acquired by the United States, a period of twenty-three 
years, Third, from 1846 to the present time, 

We hear a phrase frequently used about Spanish 
grants, which must necessarily refer to grants made 
during the period when California was under the dominion 
of Spain. During this period of fifty-three years of 
Spanish domination, there were but nine governors, 

During the twenty-three years of the Mexican 
occupation there were eleven governors, so that the 
average term under the Spanish regime was six years, 
whereas the average term for governors under the Mexican 
rule was two years. 

The occupation of the country was for all 
practical purposes coincident with the missions as es- 
tablished, The missions began at San Diego and continued 


north, and were generally adjacent to the coast, There 
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were seven established missions north of Monterey and 
fifteen south of Monterey, There was, then, this vast 
territory opened to the power of these provincial sovern- 
ors to grant to applicants practically for the asking 
under the simple process above outlined, 

Disregarding grants to pueblos and to the 
Missions, and confining ourselves to grants made by 
Spanish governors to private individuals, afterwards 
confirmed by the Board of Land Commissioners, it is 
noticeable that there are but seven authenticated 
grants under Spanish rule. They were: two Peralto 
grants in Alameda County on lands where Berkeley and 
Oakland now stand; one grant in Monterey County, one 
grant in what is now Ventura County (Rancho Simi)and 
three in Los Angeles County. These three were the Nietos 
Grant, made by Governor Pedro Fages, a representative 
of the King of Spain, to Manuel Nieto in 1784, embracing 
all of the land between the Santa Ana and San Gabriel 
Rivers from the ocean to the foothills, This grant to 
Nieto of 300,000 acres was plit into six parts between 
the father and his five sons, but still it remains as 
one grant under the Spanish regimes; the grant by the 


same Governor Fages to Jose Maria Verdugo, October 20, 
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1784, comprising the land lying on the left bank of the 


fe 


Los Angeles ver and extending to the Arroyo Seco and 
ontaining 35,480 acres, was the second; the third grant 
was the San Pedro Grant, commonly known as the Dominguez 
Rancho, made by Governor Fages in 1785 to Juan Jose 
Dominguez, lying along the ocean and estuary of San Pedro, 
containing 43,179 acres, I can say, parenthetically, 
that this Dominguez Grant is the only one that remains 
in the hands of the descendants of the original grantee, 
and furthermore that ownership in the Rancho San Pedro 
has existed in the Dominguez family for a hundred and 
fifty consecutive years - a record not equalled in Cali- 
fornia, 

Thus, over the period of fifty-three years, 
with a population not exceeding 5000, there were but 
seven grants of the public domain, In the succeeding 
twenty-three years, under the Mexican rule, there were 
806 grants made, One of the controlling impulses in 
sending the expeditions to Alta California was th 
spread of the Roman Catholic religion by the conversion 
of the native Indian tribes, Each expedition had a 


quota of Franciscan brothers, It was these Franciscan 
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monks who established these missions, They were pre- 
cluded by Spanish regulations from own'’ng real property, 
but they had a usufructuary right in all lands necessary 
for their maintenance, 

I account for the fact that but seven Spanish 
crants were made during these fifty-three years, by 
reason of the sparsity of population, on one side, and 
the zeal and energy of the fathers upon the other, so 
that the time was given up to the foundation of these 
missions and their use of such large tracts of land for 
cattle raising, as well as the raising of grain, made 
4{t the less necessary for lands to be entered into 
private ownership; hence, the paucity of grants during 
the Spanish regime, It was not until toward the close 
of the Spanish regime that men of the higher class be~ 
gan their emigration from Mexico to Alta California, 

As a recapitulation, the Spanish era was a 
period of exploration, of great activity in the founding 
of Missions, their development of agriculture and raising 
of stock; of but few grants of land to private owners, 
but the establishment of harmony among the governors 
and the beginning of the coming of men of character and 


high standing to make their homes in this new country. 
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The period of Mexican rule was the era when 
practically all the grants of land to private individu- 
als occurred, It was a period relatively brief in dura- 
tion - about twenty-four years, Nevertheless, it ws 
long enough to permit the governors to make at least 806 
grants, containing 19,148 square miles and over 12,000,000 
acres. Of the 806 claims presented, many were rejected 
for fraud or for informality or other causes, It was a 
period of constant shifting and changing. In the 
twenty-three years of Mexican rule there were eleven 
governors, Echandia held office for five years and 
Alvarado for six years, This accounts for eleven 
years out of the twenty-three; so there were nine covern- 
ors in twelve years, or an average of a governor every 
sixteen months, 

Several causes operated to bring about this 
unsettled condition. First, there was the substitution 
from imperial Spain to republican Mexico, Second, 
there was a rapid growth of a local California patriotism, 
Throughout this period California had to a great extent 
the management of its own affairs and its subjection to 


Mexico was a very imperfect subjection, Third, there 
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developed a conflict between northern and southern 
California between Monterey and Los Angeles. The 
capital swayed between them as the governors saw fit to 
select either the one or the other as his place of 
residence, Fourth, there was the bickering, jealousy 
and duplicity on the part of the governors as between 
themselves. However, I cannot find any evidence 
that these many grants of land can be traced to any of 
these influences, There is no trace that grants were 
made to grantees as rewards or inducements for politi- 
cal favors. In the authorities I have read I find no 
treatment of this subject and no explanation for the 806 
grants during the relatively short period, Probably 
these grants were so freely given in the last years of 
the Mexican regime because of the apparent certainty 
that California would pass under the control of the 
United States, At all events, where land could be ob- 
tained for nothing, there must have originated the 
first boom in California real estate, 

There is some evidence to indicate that at 
the beginning there was some form of regulation which 


did limit the governors in granting lands, and that a 
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grant to a private individual should not exceed three 
and one-half square leagues; and there are some indica- 
tions that the limitation should be four square leagues, 
But if there were any such regulations, they were wholly 
disregarded, The area was generally governed by the 
natural boundaries; that is, an arroyo, a mountain, a 
stream or canyon or contiguous boundary lines, To give 
you an idea of some of the larger areas granted, I note 
that Jose de la Guerra y Noriega, obtained a grant of 
the Rancho Simi, now in Ventura County, contdning 
92,541.38 acres, The grant of El Conejo Rancho contain- 
ed 48,671.52 acres; San Jacinto 44,385 acres; Los 
Verdugos 38,000 acres, 

The largest valid grant that I have noted was 
Los Nietos, which was one of the seven genuine Spanish 
grants, It ran from the Santa Ana River to the San 
Gabriel River and contained approximately 300,000 acres, 
Each grant had its own specific name, The Catholic 
iaints furnished many names - "Santa Barbara", "Santa 
Monica,” "Santa Ana", "Santa Gertrudes"; physical 
characteristics suggested names for others, as “Arroyo 
Grande", “Arroya Chico", "Sitio de la Brea", "£1 Corral de 


Tierra", "La Ballona" (which 4s a corruption of "La 


(16) 


Ballena", meaning the whale); "Las Bolsas", "Sausal 
Redondo", Some few were bordering on the sentimental, 
as "Rancho de los Flores," “Lomerias Muertas", "Ojo de 
Agua de la Coche." I think the most poetical is "Rodeo 
de las Aguas" ~ the gathering of the waters. 

The grantees represented what were practically 
the heads of the most outstanding families in Southern 
California at that time, Some of the Spanish grants 
particularly were made to men who had served as soldiers, 
Many of the grantees had held subordinate political 
offices, indicating that they were men of prominence. 

To recapitulate: The Mexican era was marked by 
political uncertainty, the governors succeeded eadh 
other with amazing rapidity, which political uncertainty 
became more marked toward the end as the passing of Cali-«- 
fornia to the United States became more and more evident, 
and by the reckless extravagance in the giving away of 
huge grants of land to private persons, 

Let it be understood here that this political 
game of three card monte amongst the governors had no 
effect on the private lives of the citizens, For example, 


what did it matter to Don Bernardo Yorba, living on his 
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45,000 acres in the Rancho Santa Ana, reached by an 
ox-cart road or a horseback trail, whether Echeandia 
would not go home when he was recalled, or whether Alva- 
rado worked in as governor his puppet Carlos Carillo? 
Nothing at all - his life on his rancho went on unchanged, 

Now, we come to the termination of the Mexican 
era and the beginning of the American era, The acqubi- 
tion of California as territory belonging to the United 
States was the result of the War with Mexico, With the 
progress of this war and its details, we have nothing to 
do and I purposely omit reference to the underlying 
political questions involved in the presentation of the 
war, I am only concerned with certain questions relating 
to the Spanish and Mexican land grants in this newly 
acquired territory. 

The war was ended by the treaty of Guadalupe 
Hidalgo, signed Feb, 2, 1848, But the treaty, as origi- 
nally agreed upon by the representatives of the two 
countries, contained a special article respecting 
Mexican land grants in the ceded territories, This 
article was stricken out by the United States on the 
recommendation of the president, The article in ques- 


tion is as follows: 
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"Article X, All grants of land made by the 
Mexican Government or by the competent auth- 
orities in territories previously appertain- 
ing to Mexico and remaining for the future 
within the limits of the United States shall 
be regarded as valid to the same extent that 
the same grants would be valid if the said 
territories had remained within the limits 
of Mexico,” 


President Polk struck this from the treaty, but 
in transmitting the treaty to the Senate, as well as to 
the Comnissioners of Mexico to procure the ratification 
of the treaty as amended, this explanation was given: 

"The American Government by suppressing the 

tenth article of the treaty of Guadalupe 

Hidalgo did not in any way intend to annul 

the grants of lands made by Mexico in the 

ceded territories, These grants notwith- 

standing the suppression of the article of the 

treaty preserved the legal value which they 

may possess and the grantees may cause their 

legitimate titles to be acknowledged before 

the American tribunals,” 

California was admitted as a state on September 
9, 1850, The next step - the government caused an ine 
vestigation and report upon the subject of land titles 
in California to be made, and for that purpose the Secre- 
tary of the Interior at Washington appointed William 
Carey Jones as the agent to make the investigation, The 
next move was for legislation providing for examination 
that would segregate these private lands from the public 


domain, A bill was passed entitled the Act of March 3, 
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1851. "It provided for the appointment of a commission 
of three members, to continue for three years from the 
date of the act, Each and every person claiming lands 
in California by virtue of any right or title derived 
from the Spanish or Mexican governments was required 

to present the same to the commission within two years, 
together with such documentary evidence and testimony 
of witnesses as the claimant relied upon in support of 
his claims and all lands the claim to which should not 
be presented to the commission within two years, were 
deemed to be a part of the public domain, It was pro- 
vided that the commissioners and the District and 
Supreme Courts in deciding on the validity of any claim 
brought before them under the provisions of the act 
should be governed by the treaty, the law of nations, 
the laws, usages and customs of the government from 
which the claim was derived, the principles of equity 
and the decisions of the Supreme Court of the United 
States so far as they were applicable, An agent of the 
United States was provided for, to look after the intere 
ests of the United States in all cases; that is, to see 
that the public domain was not invaded by illegal or 
spurious grants, or grants with excessive boundaries; 


and the United States Attorney was also to appear for 
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the same purpose, An appeal lay to the Unitea States 
District Court, upon the petition of the United States 
or the claimant, from an adverse report against either, 
An appeal was also allowed from the District Court to 
the Supreme Court of the United States," 

"The California commission was continued in ex- 
istence until March 5, 1856, a period of five years, 
During that time the 813 claims were presented for ade 
judication; 514 were confirmed and the others rejected 
for fraud, or for such serious defect that the claim 
was held not established either as a legal or equitable 
claim. In some cases the claims were withdrawn, The 
final result, before the commission and on appeal to the 
District Court and Supreme Court, was the confirmation 
of 604 cases, the rejection of 190 and 19 withdrawn, 
The amount of land claimed in all of these cases was 
more than 12,000,000 acres, or nearly 20,000 square 
miles, The quantity of land in the confirmea claims was 
less than 9,000,000 acres, After a claim was finally 
confirmed by the commission or by the courts, upon pre- 
sentation to the General Land Office at Washington of 
a certificate of such confirmation and after a plat or 
survey of the land made by the Surveyor General or his 
deputies and approved by the Surveyor General, patents 


were issued," 
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"These grants made by the Spanish or Mexican 
governments were without any payment for the land, They 
were free gifts on the part of the government, made upon 
petition and no great care was taken to preserve or furn- 
ish the petitioner with full and complete evidence of his 
title, There was no system for recording titles in the 
local jurisdiction, such as we have in this country. The 
original grant in the hands of the grantee or his suc- 
cessors in interest, and the public archives, constituted 
the best evidence of title, ‘The claim could not be sus- 
tained except upon clear and satisfactory proof of posses- 
sion and actual occupation by the claimant or his pre+ 
decessor in interest during the existence of the former 
government, under a notorious and undisputed claim of 
title, This latter alternative was the established, 
reasonable and necessary rule; but it was often found 
difficult for the claimant to supply the necessary proof, 
and proceedings were accordingly delayed in the effort 


of the court to do justice to the claimant," 


"But the most baffling difficulties were to deter- 
mine the location, extent and boundaries of a grant found 
to be valid, and these difficulties pertained to nearly 


ever 
all of them, No official surveys had/been made by either 


(22) 


the Spanish or Mexican governments, and, so far as ap- 
pears, no professional surveyor had ever been in Vali- 
fornia prior to the cession. The nearest approach to 
a survey of a grant was for two men on horseback to take 
a lariat or rope of fifty varas in length (the equivalent 
of 1374 feet), with stakes long enough to be placed in 
position from on horseback, These two men, having been 
given directions to supposed landmarks, such as a distant 
hill, a peak or a tree, as corners to the grant, would 
set out on a survey, The initial stake being set by the 
first horseman, the second would set out at full speed 
to the limit of the lariat where the second stake would 
be sets and so they would continue until the land was 
surveyed. If it happened that the lariat was drawn 
through wet grass, it would lengthen under the strain as 
they proceeded and the grantee would then secure generous 
boundaries, and an enlarged area for the square leagues 
mentioned in the grant. This excess of quantity was, 
however, sustained by the courts upon the qualifying 
phrase in the grant 'more or less',” 

"When a deputy United States surveyor came to 
survey suci: a grant with chain and compass, he was not 
only confused by the uncertainty of the general directions 


for courses and distances, but by the extraordinary 


(23) 


measurements if there happened to be any. It is no 
wonder the Land Department gave up the job of running 
boundary lines for these grants until instructions had 
been obtained from the court after a judicial inguiry 
upon such testimony as could be obtained upon the sub} 
ject." 

Due to the fact that there were no such record- 
ing laws as we have, and the further fact of the careless 
ness of the Mexican officials and the carelessness of the 
land owners themselves, it happened in many instances 
that the records presented to the commission were either 
imperfect or missing. Many of these necessary documents 
to show a complete grant were lost, Take into further 
consideration that gold had been discovered in 1849 in 
California and the sudden and immense increase in its 
population, consisting chiefly of Americans, and thereby 
the value and attractiveness of ownership of land had 
been intensified, one can see that it was an outstanding 
opportunity to gain titles through fraud, 

Of the 190 claims that were rejected, most of 
them were rejected on the ground of fraud, Some of these 
cases are of great interest and if time permitted it 
would be interesting to give their histories, But just as 
a sample I will give a resume of one of the most prominent 


of the fraud cases, This was the celebrated case of 
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United States vs, Limontaur, 
Limontaur was an adventurous Frenchman who 
filed eight claims, covering 958 square miles of 


land, one claim being for 630 square miles, The board 


@ 
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of commissioners rejected six of these claims, covere 
ing 924 square miles, but confirmed the other two, One 
of the claims thus confirmed was for 18 square miles in 
f San Francisco, The other con- 
firmed claim included Goat and Alcatraz Islands in San 
Francisco Bay, the Farallone Islands just outside the 

olden Gate, and one squere league just opposite 

ngel Island at Point Tiburon, where the United States 
was erecting important fortifications and lighthouses. 


It was difficult even to estimate the value of the land 

hus claimed, but it was estimated that the claim of 
this public property amounted to from $10,000,000 to 
¥i2,000,000 and that of the private property claimed 
at three times as much. 

The United States had appealed the two grants 

thus allowed to Limontaur and the cases were pending 
in the District Court of California when Jeremiah 
Black, who had been appointed Attorney General, assum- 
ed office, Almost immediately one August Jouan began 


writing to the Attorney General's office that he was 


in possession of important information bearing upon the 
_Limontaur case, Jouan was a roaming character who recent- 
ly had drifted to California from Cincinnati, Obviously, 
he was an adventurer and no particular attention was paid 
to his letters, Finding that veiled allusions could make 
no headway, Jouan at last came to open facts, On May 18th 
he wrote "I am the person at that time in the employ of 
Limontaur who altered the date of the grant of the Island 
Aleatraz, Yerba Buena, upon which the government fortifi- 
cations are now being erected," That letter brought 
results, 

Three weeks later Jouan was steamer bound for San 
Francisco in the company of a young United States District 
Attorney. It was necessary for Attorney General Black 
to have a man to send to California, as special counsel 
for the government, Black selected Edwin M. Stanton, 
subsequently Secretary of War under Lincoln and Johnson, 
On February 16, 1858, Black gave his official instruc- 
tions to Stanton, directing him to proceed to the city of 
San Francisco, investigate the claims of Limontaur and to 
take such measures as in his opinion justice might require 
for the defense of these suits, and to resist the claims 
which were believed to be spurious and fraudulent against 


the United States, Stanton arrived in San Francisco on 
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March 19th, He immediately set about collecting all 

the scattered archives of the Department of California 

under Mexican rule. He went to San Francisco, Sacramento, 
San Diego, Monterey and Los Angeles, collected the records, 
arranged them into volumes, had them translated and printed, 
From his examination he made a collection of the names of 

all professional witnesses, those supposed to have hired 

out to do business of swearing false claims through the 
courts, The hearing upon the Limontaur claims came up in 

the District Court of California in the summer of 1858, 
Limontaur produced an air-tight official title to the 

claims, There was and could be no doubt that the signature 
of the Mexican official was genuine. But Jouan took the 
stand, He testified that four years after California had 
been ceded to the United States he went in person with 
Limontaur to Mexico City, There Limontaur secured 80 blank 
petitions and grants signed by Micheltorena, the former Mexican 
Governor of California, Jouan also told of certain recog= 
nizable erasures which he made upon one of these blank grants 
in filling out a spurious claim for Limontaur, The grant was 
produced in court and the alleged erasures were found to 
exist upon this particular grant. Jouan went even further, 


he produced in court one of these blank grants Signed by 
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Micheltorena, Jouan had done his work. Stanton now 
adduced letters from the archives to prove that at the 

time Limontaur's claims were dated (1843) there did not 
even exist the special stamp paper upon which these claims 
were written, Limontaur was so overwhelmed that even his 
own lawyers deserted him. Not a word was uttered in reply. 
He was indicted for perjury, gave bail for $35,000 for 

his appearance, forfeited his bail and left it to be paid 
by his sureties, 

There were many other instances of like character, 
but most of them were fully exposed and the claims ree 
jected, 

With your indulgence I will now give you the title 
history of the very ground upon which building (California 
Institute of Technology}, in which you are now seated, 
stands, In 1842 Micheltorena was Governor of California 
under Mexican appointment. He had upon his staff a young 
man named Manuel Garfias. It is sometimes stated that 
Garfias was Colonel Garfias, and sometimes that he was 
the secretary to the Governor, 

The story goes, (and there is every reason to bee 
lieve it is true) that Garfias was in love with a beauti~« 
ful Spanish girl, Luisa Abila, the daughter of Francisco 


Antonio Abila, one of the reigning families of Los Angeles. 
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They had their home in Los Angeles and it was considered 
the finest adobe residence in the city at that time, It 
was located on what is now Olvera Street, It is in a fair 
state of preservation and is one of the leading features 
of the El Paseo Olvera Street ensemble, It is open to 
inspection by visitors at any time and is one of the 
genuine relics of early Los Angeles life, 

Colonel Garfias was in straitened circumstances and, 
as often happened in such cases, his suit was frowned upon 
by the parents of Senorita Luisa, In this situation, he 
applied to Governor Micheltorena for assistance, and being 
quite a favorite of the Governor's, I can in my imagination 
see them taking down a map of California and finding a 
large piece of unappropriated land situated between the 
Rancho San Rafael on the one side and the Rancho Santa 
Anita upon the other, the Governor made a present of it 
by making a grant to Garfias, 

As far as I can ascertain, many of the usual pre+- 
liminaries were not taken, I can find no evidence that 
a petition was filed asking for the grant, Our friend 
Garfias had no cattle and he could make no allegation to 
the effect that he was in occupancy of the land and desir- 


ed the same for his herds, But, be that as it may, the 
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grant was made to Manuel Garfias of the Rancho San Pascual, 
so named, and Don Manuel entered into possession of the 
property. The grant contained 34 square leagues, or 13,693 
acres of land, The date of the grant was November 28, 1843, 
On May 7, 1846, the grant was duly presented to the Depart- 
mental Assembly of California and by it legally approved, 

It was submitted in 1852 to the Board of Land Commissioners 


sitting in Los Angeles, whose duties have heretofore 
described, and he obtained from it a decree of confirmation 
of the grant. An appeal was taken by the United States 
District Attorney in the District Court of the United 

States, Southern District, and the decree of the Departmental 
Assembly was duly affirmed for 34 square leagues, bounded 

on the east by Santa Anita Rancho, 

In December 1856 the United States Government gave 
notice that it would not appeal from this decree of con« 
firmation. The decree of confirmation described the 
property as bounded on the west by the bluffs of the 
Arroyo Seco, on the north by the Sierra, on the south by 
range of hills near the road to Los Angeles, and on the 
east by the Rancho Santa Anita, The matter was then re- 
ferred to the General Land Office of the United States 
for survey and upon September 16, 1858, the plat and 


certificate of survey were filed, The patent was issued 
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April 3, 1863, and was signed by Abraham Lincoln, You 
will observe from this that this particular application 
for land had smooth sailing and went through without any 
difficulties or objections, although twenty years had 
elapsed between the grant by Micheltorena to Garfias and 
the issuance of the patent by the United States Govern- 
ment. 

It was not necessary, and it was not the custom, 
to await the actual issuance of the patent itself before 
the owner of land could pass a good title to the property, 
And inasmuch as in 1856 it was determined that no appeal 
would be taken from the decree of confirmation of the 
District Court, the owner had the right to convey, and 
his grantees could rely upon the title as thoroughly as 
if the patent had been issued and recorded, 

The records show that upon January 1, 1859, 
Manuel and Luisa Garfias conveyed the entire property 
to Benjamin D, Wilson in consideration of $1800.00, and 
from that moment Don Manuel drops entirely out of the 
picture, In 1860 Benjamin D, Wilson and wife deeded to 
John S, Griffin one-half of the rancho; and there follow- 
ed mutual interchange of deeds between these two, On 


December 18, 1873, Dr. Griffin and Benjamin D, Wilson 
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effected a partition of the rancho between themselves, 
Dr. Griffin 3962.35 acres and Mr. Wilson receiving 
1666.02 acres. 

There are certain high points in this chain of 
title to which I call attention: 

First, this chain of title is linked up with 
the founding of the City of Pasadena, which, in turn, 
is linked up with the general migration of people from 
the middle west to Southern California. While it is 
true that there had been eastern people who came before 
1870, I think it is equally true that the foundation 
of Pasadena in 1873, which was then generally called 
the “Indiana Colony", was the beginning of the stream of 
people which has flowed into California ever since. The 
San Gabriel Orange Grove Association was incorporated 
November 13, 1873, It purchased a large acreage from 
John S$. Griffin, conveyance having been made to Thomas 
F, Croft, who in turn conveyed the property to the 
Association, The important part played by this influx 
of eastern people which has continued ever since is of 
importance, as you well know, 

Second, the chain of title develops a minor 
point, but one of great interest, wherein it touches 
memories of the Civil War. Primarily, the patent was 
signed by Abraham Lincoln on April 3, 1863, just about 


three months after President Lincoln had signed the 
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Emancipation Proclamation, but a bit more of the human 
touch is disclosed by the fact that the sister of Dr. 
Griffin was the wife of Albert Sytiney Johnson, one of 

the most prominent of the Confederate generals. General 
Johnson was an officer of the United States Army and was, 
in 1861, commanding general of the Department of the 
Pacific with headquarters at the Presidio in San Fran- 
cisco, There was a widespread public sentiment that 

the Southern element of our population, which was then 
quite numerous and exceedingly influential, might throw 
California into the list of the seceding states, The 
Secretary of War gave to General Sumner orders to proceed 
to California gecretly and to deliver to General Johnson 
the order placing General Summer in command of the 

United States forces and relieving General Johnson of his 
command, 

The steamer upon which General Sumner traveled 
arrived off Golden Gate in the daytime, but the General 
held her from running in until after nightfall; then, 
instead of going directly to her own dock, she landed him 
and his staff at another dock a mile nearer to the Presidio 
where General Johnson had his headquarters, General Sumner 
was met by a small escort. They reached the Presidio after 
midnight. General Summer went to General Johnson's quar- 


ters alone, called General Johnson up out of his bed, The 
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two generals had been classmates at West Point and were 
intimately acquainted, and Sumner delivered the sealed 
orders to Johnson, who read them, smiled and said "General, 
the command is yours." This had much to do with the re« 
tention of the state from the Southern Confederacy, 

General Johnson went east to Virginia, his native 
state, resigned from the United States Army, received the 
appointment of Generel from President Davis, and was killed 
at the Battle of Shiloh on April 6, 1862, His wife, as I 
have said, was the sister of Dr, Griffin, Don Benito 
Wilson conveyed to her, in the summer of 1862, 262 acres 
of land in the Rancho San Pascual, She went there to 
live and set apart a bit of land 100 feet square, as a 
burial place for her husband, She was in California when 
he was killed at Shiloh. The Confederate Government took 
charge of his body; so General Johnson was not buried in 
California, but was buried in Texas, The lot was then 
reserved for Albert Sydney Johnson, Jr., but he was 
killed in an accident, an explosion of the tender "Cricket," 
a little boat which was accustomed to take passengers from 
the steamers arriving at Wilmington or San Pedro, and 
and bringing them ashore, 

The name of Mrs, Johnson's father's estate in 


Virginia was "Fair Oaks". She named her place in Pasadena 
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"Fair Oaks." Mr. J. P, Crank subsequently acquired 
title to this property and he retained the name "Fair Oaks" 
and one of the principal avenues in Pasadena is known by 
that name ~ all arising from this incident, After the 
death of her son, Mrs, Johnson returned east and did not 
again return to California, 

Third, the chain of title touches likewise the 
period when the early American pioneers were residents 
here in the persons of Dr, Griffin and Don Benito Wilson 
and the lives of these two gentlemen give quite an accurate 
picture of the character of the men and the events that 
“from time to time confronted them in early pioneer life. 

Benjamin D, Wilson, familiarly known to early 
Californians as Don Benito, was born in 181] at Nash+ 
ville, Tennessee, In early youth he drifted to Missouri 
and there he joined the Rocky Mountain Fur Company, the 
strongest competitor of the Hudson Bay Company. He 
crossed the plains and in 1833 he reached Santa Fe and 
there joined a trapping party bound for the Gila River, 
It was owing to the friendly and fair way he treated 
the Apache Indians that on this trip, while some of his 
companions were massacred, he was allowed to escape. He 
worked his way back to Santa Fe, and in 1841 joined the 
party headed by John Rowland and William Workman that 


started overland to Los Angeles, In 1844 he married Dona 
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Ramona Yorba, the daughter of Bernardo Yorba, one of the 
owners of the Santa Ana Rancho. Two children were born 
of their marriage, a son, John Wilson, and a daughter, 
Maria Jesus, John died a young man, and Maria Jesus 
married J, de Barth Shorb, Their home stood for years 
on the site of the present Huntington Art Gallery and 
Library. 

Don Benito fought grizzly bears and Indians 
with equal success, Upon the outbreak of the Mexican 
War, he was ordered by Governor Pico to raise a company 
and prepare for active service against the Americans. 
But this he refuged to do, on the ground that he was an 
American citizen, He refused Governor Pico's friendly 


offer to grant him any large tract of land in the state 


which he might desire, Through treachery he, with twenty- 


two Americans, was trapped on the Chino Ranch by Mexican 
forces, and for the remainder of the war was practically 
a prisoner, 

Benjamin D. Wilson was the first County Clerk 
of Los Angeles County, also the first Mayor of the city 
of Los Angeles, and he represented Los Angeles County 
in the State Senate two terms, His first wife died in 


1849, He married Mrs, Margaret Hereford on Pebruary 1, 
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1853. Upon her death the estate descended to the three 
daughters, Anne Wilson, Ruth Wilson and Maria Jesus de 
Shorb, A partition was made by the sisters, Mrs, Shorbd 
conveying certain portions to her sisters Ruth and Anne, 
The latter married George S$. Patton, They built and 
lived in what is known as the Patton Homestead, near the 
Huntington Library, 

When I came here in 1869 all the lawyers and 
doctors here were from the South, After the close of the 
Civil War in 1865 there was quite a migration of Southerners 
to California, The leading physician of Los Angeles was 
br. John &. Griffin, an elderly gentleman, of benign counte~ 
nance, courteous ways and dignified demeanor, He was in 
the third generation of Virginia stock, but had studied 
at the University of Pennsylvania and graduated from the 
medical department in 1837, when 21 years of age, In 
1840 he entered the United States Army as assistant surgeon. 
He passed through the Mexican War as Surgeon of the First 
Dragoons, accompanied General Kearney to California, was 
with Kearney and Stockton when Los Angeles was captured 
from the Mexican forces, He was attached to different 
commands during the remainder of the war, In 1853 he 


was ordered back to Washington and in 1854 he resigned 
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his commission in the army and remained here until his 
death, As stated, he acquired half interest in the 
Rancho San Pascual from Benjamin D, Wilson and it was 
from this allotment that the San Gabritel Orange Grove 
Association, the parent of Pasadena, obtained the acreage; 
the tract of land upon which this building stands came 
through the Wilson allotment, 

The next in this chain of title brings us to 
the Mexican War, which led to the acquisition by the 
United States of the whole territory of California under 
the terms of the treaty of Guadalupe Hidalgo, 

Fourth, this chain of title leads back to the 
Mexican rebellion against the power of Spain and the 
winning of independence by Mexico and tts assuming ownere 
ship and control over Alta California and to government 
under the respective governors appointed from the City 
of Mexico, This is evidenced by the fact that the basic 
title of this property emanated from Governor Micheltorena, 
as representing the dominion of Mexico, 

Pifth, the chain of title leads back further 
to California as part of the dominion of Spain, While 
these very lands were under the dominion of Spain the 


arrivals of the expeditions of Gaspar de Portola, accom- 


(38) 


panied by Junipero Serra in 1769, were made, There is 
no doubt that Portola and Serra, after establishing 
the Mission of San Diego, in their journey to Monterey, 
camped in the Arroyo Seco within the limits of San Pascual 
Rancho, F 

Sixth, and lastly, this leads us directly back 
to the empire of Spain, So that the land upon which 
this building stands was once under the ownership of 
Charles III, King of Spain at the date when Gaspar de 
Portola founded the pueblo and Junipere Serra founded 


the Mission of San Diego, 


CONCLUSION 

We all of us have pride in our nation, We are 
proud of its achievements in war, in science, in education, 
in its efforts for the betterment of mankind, This can 
be called our national pride. But we also have another 
pride, more intense because more local. We have a pride 
in our State of California, we have a state consciousness, 
The man from Boston has staunch price in the Commonwealth 
of Massachusetts and was proud enough to include all New 


England; while the man from New York was different, he 
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could be easily distinguished from his Boston contemporary, 
but he, too, was proud of his native state. The man in 
Atlanta was still different in the subject-matter of his 
adulation, and he too, by mannerisms, represented the South, 
And we, here on the Pacific Coast, are quite pronounced in 
our state consciousness and we yield to no one in our 
glorification of the West, 

Each section points with pride to its respective 
traditions. There are two marked events in the history of 
California which enter most largely into our traditions, 
(a) the discovery of gold and (b) the Spanish occupation,+ 
and by Spanish I include the Mexican, The incidents make 
ing up the discovery of the gold tradition were strong, 
forceful, full of physical conflicts and burdened with 
the drabness accompanying the lust for gold. While on 
the other hand, the incidents of our Spanish occupation 
are peaceful, joyful, full of lively color, and such as 
to win our affections, Aye, even your reverence; for the 
founding of the Missions, the conversion of the neophytes, 
the establishment of farms, orchards and vineyards, the 
grazing of cattle by the Mission fathers, were civilizers 
without force, 

It is true, and especially so of the Mexican 
regime, that the political life of the times was full of 


plots, deceit, changes and treachery, Our histories devote 
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pages to these worthless governors. But while all this 
was going on, the life of the people was unaffected, it 
rolled along untouched by the political chicanery in the 
governmental circles, Keep in mind that the ranches 

were far apart, that communication was only by Ox-cart or 
horseback, that each rancho had to be sufficient unto ite 
self, and that even Mexico was so far away it could make 
no impress on the country, In fact, California was a 
world apart. 

If there ever was an Arcady on earth, it was 
during those days. “There was no money in the land, 
Interchange of products was by barter, An American ship 
captain or trader, who brought a shipload of silks and 
satins, purple and fine linen, found no trouble in quick- 
ly exchanging those things for the hides and tallow and 
other products of California." (McGroarty) There being 
no money, there was no borrowing of money or lending, and 
hence no debts, 

Music, singing,and dancing, particularly the 
latter, constituted a part of almost every occasion of 
amusement, The voices of the Californiians, as well 
as their language, were peculiarly adapted for singing, 
Dana was much struck with the fineness and beauty of the 
intonation of both sexes, He said that every ruffian- 


looking fellow with a slouched hat, blanket coat, dirty 
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underdress, and soiled leather leggins, appeared to speak 
elegant Spanish, I wish I haa time to read to you some 
of the official documents pertaining to these grants of 
land, They are especially noticeable for the grace of 
their expression, and reflect as in a mirror the grace 
and dignity of the race, 

What was their life? "In this land of balmy 
air, soft ekies and gentle seas, there lived in the old 
days a people who were indifferent to money, who carried 
their religion into their daily pleasures and sorrows, 
were brotherly one towards another, contended, beautiful, 
joyous," 

One outstanding virtue was their hospitality, 
The happy gathering of friends who had come a long dis~ 
tance to see thems the return of members of their own 
family, were occasions of great rejoicing, But not only 
friends and relatives were welcome, but so was the stranger, 
who never was refused bed and board without stint or price, 
In fact, 1t was quite the custom to put in the spare room 
a little pile of silver money, covered with a napkin, from 
which the visitor was expected to help himself, if he 
needed, They would have considered it Gisgraceful to 


count the guest money, 
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The same natural forces and objects surrounding 
us surrounded them and so seem to bring them closer to us, 
Recall that they, like you, have seen and heard the first 
rains of winter fall gently on hill and mesa, clothing 
them with the verdure of the alfileria and the clover, 

At first no color but the green, Then when February came 
the green was dotted with the smaller flowers, and in 
March the sun would fast weave a woof of splendor, They 
saw, as we have seen, the orange light of the poppy kindle 
the slopes like running fire and flame along the lower 
meadows, and they saw, as we have seen, the blue of the 
lupin on the mesa, seeming like the mirage of a placid 


lake, They too saw the flowers fade and the greenness 


turn to warm brown tones on hill and valley. They knew, as 


we know, that the August sunshine would plump the fig 
with sweetness and would be caught and imprisoned by the 
clustering grapes, 

While the Missions, churches and adobe houses 
have crumbled and decayed, yet there are oaks standing 
today which were standing when Cabrillo first set foot on 
California soil; and when you look at the Sierra Madres, 
you are seeing something actually identical to what they 
sew, Just as it was in their day, so it is today; when 


the sun rises it throws cool shadows on the western front}; 
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when noon time comes the direct rays of the sun 
pring out their ruggedness and strength and power}; 
and when evening comes, with the descending sun, a 
blue haze tenderly envelops them, deepening as the 
day wanes, to a solid purple, erasing every canyon 
and gulch, obliterating every scar and cleft, until 
it becomes a solid purple mass, save for the band 
of gold along the summits which catches the rays of 
the setting sun, Just as it is today, so was it 
then, From the voices of the past there must come 
to us the faintly articulate call to remember the 
people whose dauntless courage discovered this 

land and who kept it through the years, awaiting 


our coming. 
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"It is the Earth," wrote Pliny some two thousand years 
ago, "that, like a kind mother, receives us at our birth and 
sustains us when born. It is this alone, of all elements sround 
us, that is never found as an enemy Of mn. The body of waters 
deluges him with rains, oppresses him with hail, and drowns him 
with inundations; the air rushes in storms, prepares the tempest, 
or lights up the volcano; but the Earth, gentle and indulgent 
ever subservient to the wants of man, spreads his walk with 


flowers, and his table with plenty; returns with interest every 


good committed to her care, * * * * and even at the last she 


continues her kind indulgenee, and when fe is over piously 
hides his remains in her bosom." 

We all feel this to be true, and we feel, so have others 
felt. So, that a love for the earth, for land, seems universal, 
An urge to own the earth, the land, is one of the stronzcest in- 
stincts of mankind. An urge so universal and so strong has been 
the cause of many, many wars and has been the subject of human 
endeavor in the widest fields. 

I have been requested to take a period in the history 
of California, and tell you the sequence of ownership of lands 


in Southern California. The subject is wrapped up in the history 


of the country, and I must perforce deal with it historically. 
The discovery of America by Columbus, followed by the 
invasion of Mexico by Cortes and his subjugation of the country 
in 1520, established Mexico as a province or dependency of Spain 
For Cortes had been informed that the Americas were a group of 
islands stretching along the coast of Asia, and he believed that 
Mexico was separated from Asia by the long soucht Strait of Anian 
or the northwest passage. He had heard of Magellan's feat in 
finding one opening through this chain of islands when he dis- 
covered,in 1520, the strait that bears his name, and this stimu- 
lated Cortes to an enthusiastic effort to discover the northern 
passage and thus add to his already great fame as an explorer. 
The successor of Cortes, but acting under a plan devised 
by Cortes, determined to undertake an independent enterprise to 


the north at his own expense. He had the ships, the San Salvador 


and the Victoria, and he selected Juan Rodriguez Cabrillo as their 


commander. Cabrillo's instructions were "to explore the outer 
shore as far towards the north as possible, and particularly to 
be watehful for the long looked for Strait of Anian." 

Cabrillo set sail on June 27, 1542. Past Cape San Lucas 
and slowly up the outer coast went the two caravels. On Saturday, 
the 23rd day of September, 1542, he sailed into what is now known 
as the Bay of San Diego. Cabrillo was the first white man to set 
foot on California soil. He went as far north as Monterey Bay. 


Prevented by storms from going farther north, he headed south, 


died as a result of an accident, and was buried on the Island of 

San Miguel, one of the Santa Barbara Channel Islands. The whole 

undertaking resulted in some examination of the coast line as far 
as Cape Mendocino, and in a glimpse of the native population that 
lived along the southern shores of the present state, 

Thirty-four years thereafter (1579) Sir Francis Drake 
anchored in what is now known as Drake's Bay, just north of San 
Francisco. His ship was grounded for repairs. It was 2 touch 
and go proposition with him. After the repairs were made he put 
to sea to intercept the Spanish galleons bound eastward fran the 
Philippines, It is certain he passed by the Golden Gate without 
G@iscovering it. 


In 1595, sixteen years after Drake's landing, Cermenor, 4 


Spaniard, ran ashore while exploring near Point Reyes, He like- 


wise missed the Golden Gates 

Eight years later, 1603, Vizcaino conducted a Spanish 
exploring expedition along the California coast. He entered San 
Diego Bay and Monterey Bay. He likewise passed by the Golden 
Gate and anchored near Drake's landing place. 

Aside from these three brief visits, it was one hundred 
and sixty-six years after Cabrillots landing, before any explora- 
tory work was done. For more than a century and a half, the 
Indians on the coast of Californiamw no white man, nor did a 
white man put foot on the shores of Alta California. But the 


records of Cabrillo had never been forgotten and the knowledge of 


Se 


the fact that there were anchorages at San Diego and at Monterey, 


On the northern coast, persisted through these long years in the 


government circles of Spain. In the meantime, the Jesuits had 
established missions in Baja California, or, as we call it, Lower 
Califomias In 1767 these missions passed into the hands of the 
Franciscan monks, by reason of the expulsion of the Jesuits, 
This fact seemed to have re-awakened in the Spanish governmental 
Gireles that it was high time to carry into effeet their long 
cherished plan of sending an expedition to Alta California to 
find harbors for their galleons home-bound from the Philippines 
and to prevent occupation of the country by the Russians, 

The Spanish government had at this time at La Paz, in 
Lower California, a man named Don Jose Galvez, Visitador General 
of Mexico, who had the energy and courage to set the conquest of 
Alta California in motion. The written reconis of the voyages 
of Cabrillo and Vizeaino had reposed in the archives of Spain for 
one hundred and sixty-six years and were nothing more than a 
nebulous tradition. Nevertheless, throughout the more than a 
century and a half, the idea of again going to Alta California to 
take possession of the lands and add the territory so oecupied to 
the Spanish empire remained latent, but was never dead. 

After many months of great exertion the expedition was 
ready to start. The expedition was divided into four parts, two 
to go by sea and two to go by land. Don Gaspar de Portola was 
commander-in-chief and the first Spanish Governor of Alta Cali-~ 
fornia. Galvez had selected that remarkable man, Father Junipero 


Serra, as the padre+-presidente, to be the leader of the mission~ 


4. 


aries accompanying the expedition. The San Carlos was the first 
to lead off on the expedition, and on January 11, 1769, she sailed 
for San Diego Bay. On February 15, 1769, she was foilowed by her 
Sister ship, the San Antonio. 

The overland expedition followed in succession, Don Gaspar 
de Portola and Father Junipero going with the last of the land 
esontincent. 

The San Antonio, the second ship to sail, arrived first; 
the San Carlos, although it had started first was one hundred 
and ten days making the trip, and so arrived after the San Antonio. 

On May 14, 1769, the first land division reached the Bay, 
and on July 1, 1769, there was a reunion of the four expeditions, 
by reason of the arrival of the last land division, with Portola 
and Father Junipero. Therefore, July 1, 1769, may be regarded 
as the natal day of California. 


July 16, 1769, saw the founding of the Mission of San Diego 


by Father Junipero, and with this event there began the period 


of Spanish dominion in California, which after a duration of 
fifty-three years was to give place to thet of Mexico. 

We are at least upon solid ground. From the moment Caspar 
ae Portole lended at San Diego, the land was, theoretically, at 
least, under the dominion of the law and it is only where the 
law prevails that tenure to land can be obtained or held. 

The object of Spain was to add the territory to the Spanish 
dominion. This could not be attained without possession, and 
possession was to be made manifest by occupation. The expeditions 


were made up of three classes: 


First, the padres, whose object was the conversion of 
the Indians to the Roman Catholic Church; second, the soldados, 
or soldiers, who were sent along for protection of the missions; 
and, third, the pobladores, or common people, such as artisans, 
helpers, farmers and their families who were to found the pueblos, 

The growth of the population was extremely slow; it was 
estimated that in 1622, the date of the independence of Mexico 
from Spanish rule, the white population of Califomia did not 
exceed five thousand people, and by 1846, when California was 
purchased fran Mexico by the United States as a result of our 
Mexican wars, the white population did not exceed twelve thou- 
sand people, at an outside figure, 

The title to all the lands of Alta Califania was by law 
vested in the King of Spain. He was represented by the Viceroy 
of Mexico; the seat of whose government was the City of Mexico. 
To the Viceroy was given the power to appoint governors of the 
provinees, and hence the Viceroy appointed the governors of Cali- 
fornia, and granted him such powers as he saw fit. Among the 
powers granted to the governors was the power to grant lands 


under regulations established at the time. The method of acquire 


ing a grant of land was as follows (I quote from a pamphlet by 


Judge We We Morrow, a former judge of the Circuit Court of the 
United States for the Northern District): 


" The method of obtaining a land grant under the Mexican 
laws was simple in the extreme. The authority to make a 
grant to individuals was given to the Governors of the 
territories, to the extent of eleven square leagues, or 
48,712.4 acres, The grant of a larger tract could be 
made to empresarios for eolonization purposes. There was 
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no limit to the size of these latter grants. (Anyone 
desiring to obtain a grant would present a petition 

to the Governor, stating his name, age, country and 
vocation, and the quantity and, as near as possible, 

the description of the land asked. At first it was 
usual to require a map or a rude plat of the land 
(called a disetio) to accompany the petition; but the 
practice fell into disuse, and the later grants oon- 
tained only very general verbal descriptions. When 

the petition was presented, the next step was usually 

a reference made by the Governor on the margin of the 
petition to the prefect, or some local officer, to 
examine and report whether the land was vacant and could 
be granted without injury to third persons or the public, 
and sometimes also to know whether the petitioner's ac~- 
count of himself was correct, The reply of the prefect, 
or other local officer, called the informe, was written 
upon, or attached to the petition, and the whole return- 
ed to the Governors If the informe was satisfactory, 
the Governor then issued the formal grant. In some 
cases where the Governor, himself, possessed the netes- 
sary information, there was no reference and no informe, 
and the grant immediately followed the petition. 


" The originals of the petition and informe were next 
filed with the secretary of the government in the 
archives, and with them a copy of the grant. The 
original grant was then delivered to the grantee. The 
papers on file in the archives were attached tosether 

s0 as to form one document constituting the evidence 

of the title, which was called the expediente. The 

next and final step was the approval of the grant by 

the territorial deputation, or, if the territory was 
erected into a department, by the departmental assembly. 
For this purpose it was the Governor's duty to communi- 
cate the fact of the grant to the legislative body, where 
it was usually referred to a committee which reported at 
a subsequent session. Approval was seldom refused; but 
it was not infrequent for the Governor to omit communi-~ 
Gating the fact that a grant had been made, and in such 
eases there was, therefore, no action on the part of the 
legislative body. In ease the concurrence of the lecis- 
lative body was refused, the Governor was required to 
appeal in favor of the grant to the supreme government 
at the City of Mexico." 


For the treatment of this matter, the subject divides 


itself historically into three divisions - first, from 1769, 
the date of the arrival of Portola, to 1622, which was the end 
of the Spanish domination, a period of fifty-three years; 
second ~ fran 1822, the beginning of the Mexican domination, to 
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1846, when the property was acquired by the United States, a 
period of twenty-three years; third - from 1846 to the present 
time. 

We hear a phrase frequently used about Spanish grants, 
which must necessarily refer to grants made during the period 
when California was under the dominion of Spain. During this 
period of fifty-three years of Spanish domination there were 
but nine governors. 

During the twenty-three years of the Mexican occupation 
there were eleven governors, so that the average term under 
the Spanish regime was six years, while the average term for 
governors under the Mexican rule was two years. 

The oecupation of the country was for all practical 
purposes coincident with the missions as established. The 


missions began at San Diego and continued narth, and were 


generally adjacent to the coast. ‘There were seven established 


missions north of Monterey and fifteen south of Monterey. 
There was then, this vast territory opened to the power of these 
provincial governors to grant to applicants practically for 
the asking under the simple process above outlined. 

Disregarding grants to pueblos and to the Missions, and 
confining ourselves to grants made by Spanish governors to 
private individuals, afterwards confirmed by the Board of Land 


Commissioners, it is noticeable that there are but seven authenti- 
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cated crants under Spanish rule. They were: two Peralto grants 

in Alameda County on lands where Berkeley and Oakland now stand; 
one grant in Monterey County, one grant in what is now Ventura 
County (Rancho Simi) and three in Los Angeles County. These three 
were the Nietos Grant, made by Governor Pedro Fages, a representa- 
tive of the King of Spain, to Manuel Nieto in 1784, embracing all 


of the land between the Santa Ana and San Gabriel Rivers from 


the ocean to the foothills. This grant to Nieto of 500,000 acres 


was split into six parts between the father and his five sons, 
but still it remains as one crant under the Spanish regime; the 
erent grant by the same Governor Fages to Jose Maria Verdugo, 
October 20, 1784, comprising the land lying on the left bank of 
the Los Angeles River and extending to the Arroyo Seco and con= 
taining 35,480 acres; third, the San Pedro Grant, commonly known 
as the Dominguez Rancho, made by Governor Pages in 1785 to Juan 
Jose Dominguez, lying along the ocean and estuary of San Pedro, 
containing 45,179 acres. I can say, parenthetically, that this 
Dominguez Grant is the only one that remains in the hands of the 
descendants of the original grantee, and furthermore that ownership 
in the Rancho San Pedro has existed in the Dominguez family for a 
hundred and fifty consecutive years - a record not equalled in 
California. 

Thus, over the period of fifty-three years, with a popula- 
tion not exeeeding 5000, there were but seven grants of the 
public domain. In the succeeding twenty-three years, under the 
Mexiean rule there were 606 grants made. One of the controlling 
impulses in sending the expeditions to Alta California was the 
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Spread of the Roman Catholic religion by the conversion of the 
native Indian tribes. Hach expedition had a quota of Franciscan 
brothers. It was these Franciscan monks who established these 
missions. They were precluded by Spanish regulations from owning 
real property, but they had a usufructuary richt in all lands 
necessary for their maintenance. 

I account for the fact that but seven Spanish grants were 
made during these fifty-three years, by reason of the sparsity 
of population, on one side, and the zeal and energy of the 
fathers upon the other so that the time was given up to the founda- 
tion of these missions and their use of such large tracts of 
land for cattle raising, as well as the raising of grain, made 
it the less necessary for lands to be entered into private owner- 
ship; hence, the paucity of grants during the Spanish regime. It 
was not until toward the close of the Spanish regime that men of 
the higher class began their emigration from Mexico to Alta Cali- 
fornias 


As a recapitulation, the Spanish era was a period of 


exploration, of great activity in the founding of Missions, their 


development of agriculture and mising of stock; of but few crants 
of land to private owners, but the establishment of harmony among 
the governors and the beginning of the coming of men of character 
and high standing to make their homes in this new country. 

The period of Mexican rule was the era when practically all 
the grants of land to private individuals occurred. It was a 
period relatively brief in duration--about twenty-four years, 
Nevertheless, it was long enough to permit the governors to make 
at least 806 grants, containing 19,148 square miles and over 
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12,000,000 acres. Of the 806 claims presented, many were rejected 
for fraud or for informality or other causes, It was a period of 
constant shifting and changing. In the twenty-three years of 
Mexican rule there were eleven governors. lHEchandia held office for 
five years and Alvarado for six years. This accounts for eleven 
years out of the twenty-three; so there were nine governors in 
twelve years, or an average of a governor every sixteen months. 
Several causes operated to bring about this unsettled con- 
dition, First, there was the substitution from imperial Spain to 
republican Mexico. Second, there was a rapid growth of a local 
California patriotism. Throughout this period California had to 
a great extent the management of its own affairs and is subjection 
to Mexico was a very imperfect subjection. Third, there developed 
a conflict between northern and southern California between Monter- 
ey and Los Angeles. The capital swayed between them as the 
governors saw fit to select either the one or the other as his place 
of residence. Fourth, there was the bickering, jealousy and 
duplicity on the part of the governors as between themselves, How- 
ever, I cannot Pind any evidence that these many grants of land can 
be traced to any of these influences. There is no trace that grants 
were made to grantees as rewards or inducements for political favors. 
In the authorities I have read I find no treatment of this subject 
and no explanations for the 806 grants during the relatively short 
period. Probably these grants were so freely given in the last 
years of the Mexican regime because of the apparent certainty 
that California would pass under the control of the United States. 


At all events, where land could be obtained for nothing, there 


must have originated the first boom in California real estate. 


Lie 


There is some evidence to indicate that at the beginning 


there was some form of regulation which did limit the governors 

in granting lands, and that a grant to a private individual should 
not exeeed three and one-half square leagues; and there are some 
indications that the limitation should be four square leagues, 

But if there were any such regulations, they were wholly disre- 
garded, The area was generally governed by the natural boundaries; 
that is, an arroyo, a mountain, a stream or canyon or emtiguous 
poundary lines. To give you an idea of some of the larger areas 
granted, I note that Jose de la Guerra y Noriega, obtained a grant 
of the Rancho Simi, now in Ventura County, containing 92,541.56 
acress The grant of El Gonejo Rancho contained 48,671.52 acres; 
San Jacinto 44,385 acres; Los Verdugos 38,000 acres. 

The largest valid grant that I have noted was Los Nietos, 
which was one of the seven genuine Spanish grants. It ran from 
the Santa Ana River to the San Gabriel River and contained approx~ 
imately 300,000acres. Each grant had its own specific name. 

The Catholic saints furnished many names ~ “Santa Barbara" ,"Santa 
Monica", “Santa Ana”,"Santa Gertrudes"; physical characteristics 
suggested names for others, as “Arroyo. Grande", “Arroyo Chico", 
"Sitio de la Brea", "El Corral de Tierra", "La Ballona" (which 

is a corruption of "La Ballena", meaning the whale); “Las Bolsas", 
*Sausal Redondo". Some few were bordering on the sentimental, 

as "Rancho de losFlores", “Lomerias Muertas", "Ojo de Agua 

de la Coches I think the most poetical is "Rodeo de las 


Aguas" «+ the gathering of the waters, 
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The grantees represented what were practically the heads 
of the most outstanding families in Southern California at that 
time. Some of the Spanish grants particularly were made to men 
whe had served as soldiers, Many of the grantees had held sub- 
ordinate political offices, indicating that they were men of 


prominence. 


Again to recapitulate: The Mexican era was marked by 


political uncertainty, the governors succeeded each other with 


amazing rapidity, which political uncertainty became more marked 
toward the end as the passing of California to the United States 
became more and more evident, and by the reckless extravagance 
in the giving away of huge grants of land to private persons. 

Let it be understood here that this political came of 
three card monte amongst the governors had no effect on the 
private lives of the citizens. for example, what did it matter 
to Don Benardo Yorba, living on his 45,000 acres in the Rancho 
Senta Ana, reached by an ox-cart road or a horseback trail, whether 
Echeandia would not go home when he was recalled, or whether 
Alvarado worked in as governor his puppet Carlos Carillo? Nothing 
at all « his life on his rancho went on unchanged. 

Now, we come to the termination of the Mexican era and the 
beginning of the American era, The acquisition of California as 
territory belonging to the United States was the result of the war 


with Mexico. With the progress of this war and its details, we 


have nothing to do and I purposely omit reference to the 
underlying political questions involved in the presentation 
of the war. I am only concerned with certain questions relat- 
ing to the Spanish and Mexican land grants in this newly ac- 
quired territory. 

The war was ended by the treaty of Guadalupe Hidalgo, 
signed Febs 2, 1848, But the treaty, as originally agreed 
upon by the representatives of the two countries, contained a 
special article respecting Mexican land grants in the ceded 
territories. This article was stricken out by the United 
States on the recommendation of the president. The article 
question is as follows: 

"article X, All grants of land made by the Mexican 

Government or by the competent authorities in terri- 

tories previously appertaining to Mexico and remain- 

ing for the future within the limits of the United 

States shall be regarded as valid to the same extent 

that the same grants would be valid if the said 

territories had remained within the limits of Mexico." 

President Polk struck this from the treaty, but in trans- 
mitting the treaty to the Senate, as well as to the Commissioners 
of Mexico to procure the ratification of the treaty as amended, 
this explanation was given: 

<?he American Government by suppressing the tenth 
article of the treaty of Guadalupe Hidalgo did not in 
any way intend to annul the grants of lands made by 

Mexico in the ceded territories, These grants note 

withstanding the supression of the article of the 

treaty preserved the legal value which they may possess 
and the grantees may cause their legitimate titles to 
be acknowledged before the American tribunals,*’> 

California was admitted as a state on September 9, 1850, 


The next step ~ the government caused an investigation and report 


upon the gubject of land titles in California to be made, and for 
that purpose the Seeretary of the Interior at Washington appointed 
William Carey Jones as the agent to make the investigation. The 
next move was for legislation providing for examination that 

would segregate these private lands from the public domain. A 
bill was passed entitled the Act of March S, 1851. “It provided 
for the appointment of a commission of three menbers, to continue 
for three years from the date of the act. Each and every perso 
Claiming lands in California by virtue of any right or title 
derived from the Spanish or Mexican governments was required to 
present the same to the commission within two years, together with 
such documentary evidence and testimony of witnesses as the claim~ 
ant relied upon in support of his claim; and all lands, the claim to 
which should not be presented to the commission within two years, 
were to be deemed a part of the public domain. It was provided 


that the commissioners and the District and Supreme Courts in de-~ 


ciding on the validity of any ¢clain brought before them under the 


provisions of the act should be governed by the treaty, the law of 
nations, the laws, usages and customs of the government from which 
the claim was derived, the principles of equity and the decisions 

of the Supreme Court of the United States so far as they were ap- 
Plicable. An agent of the United States was provided for, to look 
after the interests of the United States in all cases; that is to 
say, to see that the public domain was not invaded by illegal or 
Spurious grants, or grants with excessive boundaries; and the United 
States Attorney was also to appear for the United States for the same 


purpose, An appeal lay to the United States District Court, upon the 


petition of the United States or the claimant, from an adverse 
report against either, An appeal was also allowed from the District 
Court to the Supreme Court of the United States." 

"The California commission was continued in existence until 
Mareh 3, 1856, a period of five years, During that time the 813 
Claims were presented for adjudication, 514 were confirmed and the 
others rejected for fraud, or for such serious defect that the 
Claim was held not established either as a legal or equitable 
Claim. In some cases the claims were withdrawn, The final re- 
sult, before the commission and on appeal to the District and 
Supreme courts, was the confirmation of 604 cases, the rejection 
of 190nand 19 withdrawn. The amount of land claimed in all of 
these cases was more than 12,000,000 acres, or nearly 20,000 
square miles. The quantity of land in the confirmed claims was 
less than 9,000,000 acres. After a claim was finally confirmed 
by the commission or by the courts, upon presentation to the 
General Land Office at Washington of a certificate of such cone 
firmation and after a plat or survey of the land made by the 
Surveyor General or his deputies and approved by the Surveyor 
General, patents were issued." 

"These grants made by the Spanish or Mexican governments 
were without any payment for the land. They were free gifts on 


the part of the government, made upon petition and no great sare 


was taken to preserve or furnish the petitioner with full and 


complete evidence of his title. There was no system for recording 
titles in the local jurisdiction, such as we have in this country. 
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The Original grant in the hands of the grantee or his successors 


in interest, and the public archives, constituted the best evi- 
dence of title. The claim could not be sustained except upon 
Glear and satisfactory proof of possession and actual oecupation 
by the claimant or his predecessor in interest during the existence 
of the former government, under a notorious and undisputed claim 

of title. This latter alternative was the established, reasonable 
and necessary rule; but it was often found difficult for the 
Claimant to supply the necessary proof, and proceedings were ac+« 
cordingly delayed in the effort of the court to do justice to the 
claimant." 

"But the most baffling difficulties were to determine the 
location, extent and boundaries of a grant found to be valid, and 
these difficulties pertained to nearly all of them. No official 
surveys had ever been made by either the Spanish or Mexican govern=- 
ments, and, so far as appears, no professional surveyor had ever 
been in California prior to the cession, The nearest approach to 
& survey of a grant was for two men on horseback to take a lariat 
or rope of fifty varas in length (the equivalent of 1374 feet), 
with stakes long enough to be placed in position from on horseback. 
These two men, having been given directions to supposed landmarks, 
such as a distant hill, a peak or a tree, as corners to the grant, 
would set out on a survey. The initial stake being set by the 
first horseman, the second would set out at full speed to the limit 
of the lariat where the second stake would be set; and so they would 
continue until the land was surveyed. If it happened that the 
lariat was drawn through wet grass, it would lengthen under the 
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strain as they proceeded and the grantee would then secure generous 
boundaries, and an enlarged area for the square leagues mentioned 
in the grant. This excess of quantity was, however, sustained by 
the courts upon the qualifying phrase in the grant ‘more or less’'." 
"When a deputy United States surveyor came to survey such a 
grant with chain and compass, he was not only confused by the un- 
certainty of the general directions for courses and distances, but 
by the extraordinary measurements if there happened to be any. It 
is no wonder the Land Department gave up the job of running boundary 
lines for these grants until instructions hai been obtained from 
the court after a judicial inquiry upon such testimony as could 
be obtained upon the subject." 
Due to the fact that there were no such recording laws 
as we have, and the further fact of the carelessness of the Mexi- 
can officials and the carelessness of the land owners themselves, 
it happened in many, many instances that the records presented to 


the commission were either imperfect or missings > Many of these 


to 
necessary documents /show a complete grant were lost. Takes ints 


further consideration that gold had been discovered in 1849 in 
California and the sudden and immense increase in its population, 
consisting chiefly of Americans, and thereby the value and at- 
tractiveness of ownership of land had been intensified, one can 
see that it was an outstanding opportunity to gain titles through 
frauds 

of the 190 claims that were rejected, most of them were re- 
jected on the ground of fraud. Some of these cases are of great 
interest and if time permitted it would be entertaining to you if 


I could give their historieg, But just as a sample, I will give 


a resume’ of one of the most prominent of the fraud cases. This 
was the eclebrated case ot /Unitea States vs. Limontaur,. 

Limontaur was an adventurous Frenchman who filed eight 
Glaims, covering 956 aquare miles of land, one claim being for 630 
Square miles, The board of commissioners rejected six of these 
Claims, covering 924 square miles, but confirmed the other two. 

One of the claims thus confirmed was for 15 square miles in the 

city and county of San Francisco. The other confirmed claim in- 
eluded Goat and Alcatraz Islands in San Francisco Bay, the Farallone 
Islands, just outside the Golden Gate, and one square league just 
opposite Angel Island at Point Tiburon, where the United States was 
erecting important fortifications and lighthouses, It was diffi- 
cult even to estimate the value of the land thus claimed, but it 


was estimated that the claim of this public property amounted to 


from $10,000,000 to $12,000,000 and that of the private property 


Claimed at three times as much more. 

The United States had appealed the two grants thus allowed 
to Limontaur and the cases were pending in the District dourt of 
California when Jeremiah Black, who had been appointed Attorney 
General, assumed office. Almost immediately one August Jouan began 
writing to the Attorney General's office that he was in possession 
of important information bearing upon the Limontaur case. Jouan 
was a roaming character who recently had drifted to California 
from Cincinnati. Obviously, he was an adventurer and no particular 
attention was paid to his letters. Finding that veiled allusions 
could make no headway, Jouan at last came to open facts. On May 


19-~ 


18th he wrote "I am the person at th ma the employ of 
Limontaur who altered the date of the grant of the Island 
Aleatraz, Yerba Buena, upon which the government fortifications 
are now beine erected." That letter brouscht results. 
later Jouean was steamer bound 
mn the company of a young United States District Attorney. 
ttorney General Black to. have a man to send 


fornia, «s special counsel for the government. 


Edwin M. Stanton, subsequently Seereta of War under Lincoln and 


ty 
Johnson, On February 16, 1858, Black gave his official instruc- 


tions to Stanton, directing him to proceed to the city of San 
Francisco, investigete the claims of Limontaur and to take such 
measures as in his opinion justice micht require for the defense 

of these suits, end to resist the claims which were believed to be 
spurious and fraudulent against the United States, Stanton ar- 
rived in San Franciseo on March 19th. He immediately set about 
collecting all the geattered archives of the Department of Calizvornia 
under Mexica: He went to San Francisco, Sacramento, San Diege, 
Monterey and Los Angeles, collected the records, arranged them 

nto volumes, had them translated and printed. From his examina- 
tion he made a eollection of the names of all professional witnesses, 
those supposed to have hired out to do business of swearing false 
claims through the courts. The hearing upon the Limontaur claims 
game up in the District Court of California in the summer of 1856, 
Limontaur produced an air-tight official title to the claims, 


There was and could be no doubt that the signature of the Mexican 


official was genuine. But Jouan took the stand. He testified 

that four years after California had been ceded to the United States 
he went in person with Limontaur to Mexico City. There Limontaur 
secured 80 blank petitions and grants signed by Micheltorena, the 
former Mexican Governor of California. Jouan also told of certain 
recognizable erasures which he made upon one of these blank erants 
in filling out a spurious claim for Limontaur. The grant was 
produced in court and the alleged erasures were found to exist upon 
this particular grant. Jouan went even further, he produced in 
court one of these blank grants signed by Micheltorena. Jouan had 
done his works Stanton now adduced letters from the archives to 
prove that at the time Limontaur's claims were dated (1843) there 
did not even exist the special stamp paper upon which these claims 
were writtene Limontaur was so overwhelmed that even his own lawyers 
deserted him. Not a word was uttered in reply. He was indicted for 


perjury, gave bail for $935,000 for his appearance, forfeited his 


bail and left it to be paid by his sureties. 
? 


There were many other instances of like character, but most 
of them were fully exposed and the claims rejected. 

With your indulgence I will now give you the title history 
of the very ground upon which this building (California Institute 
f Technology), in which you are now seated, stands, In 1842 
Micheltorena was Governor of California under Mexican appointment, 
He had upon his staff a young man named Manuel Garfias. It is 
sometimes stated that Garfias was Colonel Garfias, and sometimes 


that he was the secretary t the Governr. 


The story goes, (and there is every reason to believe 
it is true) that Garfias was in love with a beautiful Spanish 
girl, Luisa Abila, the daughter of Francisco Antonio Abila, one 
of the reigning families of Los Angeles. They had their home 
in Los Angeles and it was considered the finest adobe residence 
in the city at that time, It was located on what is now Olvera 
Street. i 1a fair state of preservation and is one of the 
Leading features of the El Paseo Olvera Street ensemble. It is 
open to inspection by visitors at any time and is one of the 
genuine relics of early Los Angeles life. 


Colonel Garfias was in straitensd circumstances and, as 


often happened in such cases, his suit was frowned upon by the 


parents of Senorita Luisa. In this situation, he applied to 
Governor Micheltorena for assistance, and being quite a favorite 
of the Governor's, I can in my imagination see them taking down 
a map of California and finding a large piece of unappropriated 
land situated between the Rancho San Rafael on the one side 

and the Rancho Santa Anita upon the other, the Governor made a 
present of it by making a grant to Garfias. 

As far as I can ascertain, many of the usual preliminaries 
were not takene I can find no evidence that a petition was filed 
asking for the grant. Our friend Garfias had no cattle and he 
could make no allegation to the effect that he was in occupancy 
of the land and desired the same for his herdss But, be that as 
it may, the grant was made to Manuel Garfias of the Rancho San 
Pascual, sO named, and Don Manuel entered into possession of the 
property. The grant contained 34 square leagues, or 13,693 acres 
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of land. The date of the grant was November 26, 1843. On May 

7, 1846, the grant was duly presented to the Departmental Assembly 
of California and by it legally approved. It was submitted in 
1852 to the Board of Land Commissioners sitting in Los Angeles, 
whose duties I have heretofore deseribed, and he obtained from 

it a decree of confirmation of the grant. An appeal was taken 

by the United States District Attorney in the District Court of 


the United States, Southern District, and the decree of the 


Departmental Assembly was duly affirmed for 34 square leagues, 


bounded on the east by Santa Anita Rancho, 

In December 1856 the United States Government gave notice 
that it would not appeal from this decree of confirmation. The 
decree of confirmation deseribed the property as bounded on the 
west by the bluffs of the Arroyo Seco, on the north by the Sierra, 
on the south by range of hills near the road to Los Angeles, and 
on the east by the Rancho Santa Anita. The matter was then re«- 
ferred to the General Land Office of the United States for survey 
and upon September 16, 1858, the plat and certificate of survey 
were filed. The patent was issued April 3, 1863 and was signed 
by Abraham Lincoln, You will observe from this that this particu- 
lar application for land had smoothsailing and went through 
without any difficulties or objections, although twenty years had 
elapsed between the grant by Micheltorena to Garfias and the 
issuance of the patent by the United States, 

It was not necessary, and it was not the custom, to await 
the actual issuance of the patent itself before the owner of land 
could pass a good title to the property. And inasmuch as in 1856 
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it was determined that no appeal would be taken from the decree 
of confirmation of the District Court, the owner had the right 
to convey, and his grantees could rely upon the title, as thor- 
oughly as if the patent had been issued and recorded. 

The records show that upon January 1, 1859, Manuel and 
Luisa Garfias conveyed the entire property to Benjamin D. Wilson 
in consideration of $1800,00, and n that moment Don Manuel 
drops entirely out of the picture, 1860 Benjamin D. Wilson 
and wife deeded to John S. Griffin one-half of the 
there followed mutual interchange of deeds between 
On December 18, 1873, Dre Griffin and Benjamin D 
effected a partition of the rancho between themselves, Drs 
Griffin 3962.55 aeres and Mr. Wilson receiving 1666.02 acres, 

There are certain hich points in this chain of title to 
whieh I eall attention: 

First, this chain of title is linked up with the founding 
of the City of Pasadena, which, in turn,is linked up with the 
general migration of people from the middle west to Southern 
California. While it is true that there had been eastern people 
who came before 1870, I think it is equally true that the founda- 


tion of Pasadena in 1875, which was then generally called the 


*tndiana Colony", was the beginning of the stream of people 


which has flowed into California ever since. The San Gabriel 
Orange Grove Association was incorporated November 15, 1875. It 
purchased a large acreage from John S. Griffin, conveyance having 
been made to Thomas F, Croft, who in turn conveyed the property 
to the Association. The important part played by this influx 
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of eastern people which has continued ever since is of importance, 
as is known to you alls 

Second, the chain of title develops a minor point, but one 
of great interest, wherein it touches memories of the Civil War. 
Primarily, the patent was signed by Abraham Lincoln on April 3, 
1865, just about three months after President Lincoln had signed 
the "Emancipation Proclamation", but a bit more of the human touch 
is dieclosed by the fact that the sister of Dr. Griffin was th 
wife of Albert Sydney Johnson, one of the most prominent of the 
Confederate generals, General Johnson was an officer of the 
United States Army and was, in 1861, commanding general of the 
Department of the Pacific with headquarters at the Presidio in 
San Francisco, There was a widespread public sentiment that 
the Southern element of our population, which was then quite 
numerous and exceedingly influential, might throw California 
into the list of the seceding states. The Secretary of War gave 
to General Sumner orders to proceed to California secretly and 


to deliver to General Johnson the order placing General Sumner 


in command of the United States forces and relieving General 


Johnson of his command, 

The steamer upon which General Sumner travelled arrived 
off Golden Gate in the day time, but the General held her from 
runmniing in until after nightfall; then, instead of going 
directly to her own dock, she landed him and his staff at another 
dock a mile nearer to the Presidio where General Johnson had his 


headquarters. General Sumner was met by a small escort, They 


reached the Presidio after midnight. General Summer sent to 
General Johnson's quarter alone, called General Johnson up out 
of his bed. The two generals had been classmates at West Point 
and were intimately acquainted, and Swaner delivered the sealed 
orders to Johnson, who read them, smiled « said "General, the 
eommand is yours.” This had mich to do with the retention of 


the state from the Southern Confederacy. 


General Johnson went east to Virginia, his native state, 


the United States Army, received the appointment 


of General from President Davis, and he was killed at the Battle 


of Shiloh on April 6, 1862, have said, was the 


sister of Drs Griffins bon Be Oo | son conveyed to her,in the 
mer of 1862, 262 acres of land in the Rancho San Pasouals 
the went there to live and set apart a bit of land 100 feet 
square, as a burial place for her husband. She was in Cali- 
fornia when he was killed at Shiloh. The Confederate sovernment 
took charge of his body, so General Johnson was not buried in 
California, but was buried in Texas. The lot 3 en reserved 
for Albert Sydney Johnson, Jrs, but he was killed in an accident, 
an explosion of the tender "Cricket", a little boat which was 
accustomed to take passengers from the steamers arriving at 
Wilmington or San Pedro, and bringing them ashore. 

The name of Mrs. Johnson's father's estate in Virginia 
was "Fair Oaks". She named her place in Pasadena "Fair Oaks", 
Mr. J» BF. Crank subsequently acquired this property and he 
retained the name “Fair Oaks", and one of the principal avenues 


in Pasadena is known by that name ~ all arising from this inci- 
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dent. After the death of her son, irs. Johnson returned east 
and did not again return to California, 

Third, the chain of title touches likewise the period 
when the early American pioneers were residents here in the 
persons of Dr. Griffin and Don Benito Wilson, and the lives of 
these two gentlemen give quite an accurate picture of the char- 
acter of the men and the events that from time to time confronted 


them in early pioneer life. 


Benjamin D. Wilson, familiarly known to early Californians 


as Don Benito, was born in 1811 at Nashville, Tenn. In early 
youth he drifted to Missouri and there he joined the Rocky 
Mountain Fur Company, the strongest competitor of the Hudson 
Bay Company. He crossed the plains and in 1833 he reached 
Santa Fe and there joined a trapping party bound for the Gila 
River. It was owing to the friendly and fair way he treated 

the Apache Indians that on this trip, while sane of his com-~ 
panions were massacred, he was aliowed to escape. He warked his 
way back to Santa Fe, and in 1841 joined the party headed by 
John Rowland and William Workman, that started overland to 

Los Angeles. In 1844 he married Dona Ramona Yorba, the daughter 
of Bernardo Yorba, one of the owners of the Santa Ana Rencho. 
Two children were born of this marriage, a son John Wilson, and 
a daughter Maria Jesus. John died a young man, and Maria Jesus 
married J. de Barth Shorb. Their home stood for years on the 
site of the present Huntington Art Gallery and Library. 


Don Benito fought grizzly bears and Indians with equal success 


Upon the breaking out of the Mexican War, he was ordered by 
Governor Pico to raise a company and prepare for active ser- 
vice against the Americans. But this he refused to do, on 

the ground that he was an American citizen. He refused Governor 


Pico's friendly offer to grant him any large tract of land in 


the state which he might desires. Through treachery, he, with 

22 Americans, was trapped on the Chino Ranch by Mexican forces, 

and for the remainder of the war was practically a prisoner. 
Benjamin D. Wilson was the first County Clerk of Los 


Angeles County, also the first Mayor of Los Angeles city, and 


he represented Los Angeles County in the State Senate two terms. 


His first wife died in 1849. He married Mrs. Margaret Hereford 
on February 1, 1855. Upon her death the estate descended to the 
three daughters, Anne Wilson, Ruth Wilson and Maria Jesus de Shorb. 
A partition was made by the sisters, Mrs. Shorb conveying certain 
portions to her sisters Ruth and Anne. The latter married George 
S. Patton. They built and lived in what is known as the Patton 
Homestead, near the Huntington Library. 

When I eame here in 1869 all the lawyers and doctors here 
were from the South. After the close of the war in 1865 there 
was quite a migration of Southerners to California. The leading 
physician of Los Angeles was Drs John S. Griffin, an elderly 
gentleman, of benign countenance, courteous ways and dignified 
demeanor, He was in the third generation of Virginia stock, but 
had studied at the University of Pennsylvania and graduated from 

he medical department in 1837, when 21 years of age. In 1840 


he entered the United States Army as assitant surgeon. He passed 


through the MexicanWar as Surgeon of the First Dragoons, ac« 
companied General Kearney to California, was with Kearney and 
Stockton when Los Angeles was captured from the Mexican forces, 
He was attached to different commands during the remainder of 
the war. In 1853 he was ordered back to Washington and in 1854 
he resigned his commission in the army and remained here until 
his death, As stated, he acquired half interest in the Rancho 
San Pascual from Benjamin D. Wilson and it was from this allote 
ment that the San Gabriel Orange Grove Association, the parent 
of Pasadena, obtained the acreage; the tract of land upon which 
this building stands came through the Wilson allotment. 

The next in this chain of title brings us to the Mexican 
War which led to the acquisition by the United States of the 
whole territory of California under the terms of the treaty of 
Guadalupe Hidalgo. 

Fourth, this chain of title leads back to the Mexican 
rebellion against the power of Spain and the winning of inde- 
pendence by Mexico and its assuming ownership and control over 


Alta Galifornia and to government under the respective governors 


appointed from the City of Mexico. This is evidenced by the fact 


that the basic title of this property emanated from Governor 
Micheltorena, as representing the dominion of Mexico. 

Fifth, the chain of title leads back further to California 
as part of the dominion of Spain. While these very lands were 


under the dominion of Spain the arrivals of the expeditions of 


Gaspar de Portola, accompanied by Junipero Serra in 1769, were 
made. There is no doubt but what Portola and Serra, after estab- 
lishing the Mission at San Diego, in their journey to Monterey, 
camped in the Arroyo Seco within the limits of San Pascual Ranch. 
Sixth, and lastly, this leads us directly back to the 
empire of Spain. So that the lanis upon which this building 
stends was onee under the ownership of Charles III, King of Spain 
at the date when Gasper de Portola founded the pueblo and Junipero 


Serra founded the Mission of San Diego. 


CONCLUSION 

We all of us have pride in our nation. We are proud of 
ite achievements in war, in science, in education, in its 
efforts for the betterment of mankind. This can be called our 
national pride. But we also have another pride, more intense 
because more local. We have a pride in our State of California, 
we have a state consciousness. The man from Boston has staunch 
pride in the Commonwealth of Massachusetts, and was proud enough 


to inelude all New England; while the man from New York was 


different, he could be easily distinguished from his Boston 


contemporary, but he too was proud of his native state. The man 
in Atlanta was still different in the sudject-matter of his 
adulation, and he too, by mannerisms, represented the South. 

And we, here on the Pacifie Coast, are quite pronounced in our 
state-conseiousness and we yield to no one in our glorification 
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Each section points with pride to its respective tradi- 
tions. There ere two marked events in the history of California 
whieh enter most largely into our traditions,(a) the discovery 
of gold and (b) the Spanish occupation ~ and by Spanish I include 
the Mexican. The incidents making up the discovery of the gold 
tradition were strong, forceful, full of physical conflicts and 
purdened with the drabness accompanying the lust for golds while 
on the other hand, the incidents of our Spanish occupation are 
peaceful, joyful, full of lively color, and such as to win your 
affections. Aye, even your reverence; for the founding of the 
Missions, the conversion of the neophytes, the establishment of 
farms, orchards and vineyards, the grazing of cattle by the Mission 
fathers, were civilizers without force. 

It is true, and especially so of the Mexican regime, that 
the political life of the times was full of plots, deceit, changes 
and treachery. Our histories devote pages to these worthless 
governors, But while all this was going on, the life of the people 
was unaffected, it rolled along untouched by the political chicanery 


in the govermmental circles. Keep in mind that the ranches were 


far apart, that communication was only by ox-cart or on horseback, 


that each rancho had to be sufficient unto itself, and that even 
Mexico was so far away it could make no impress on the country. 
In facet, California was a world apart. 

If there ever was an Arecady on earth, it was during those 
days. "There was no money in the lands Interchange of products 


was by bartere An American ship captain or trader, who brought 
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a shipload of silks and satins, purple and fine linen, found no 
trouble in quickly exchanging those things for the hides and tale 
low and other products of California." (MeGroarty) There being 
no money, there was no borrowing of money or lending, and hence 
no debtse 

Music, singing, and dancing, particularly the latter, 
constituted a part of almost every occasion of amusement. The 
voices of the Californians, as well as their language, were 
peculiarly adapted for singing. Dana was much struck with the 
fineness and beauty of the intonation of both sexes. He said 
that every ruffian-looking fellow with a slouched hat, blanket 
coat, dirty underdress, and soiled leather leggins, appeared to 
speak elegent Spanish. I wish I had time to read to you some 
of the official documents pertaining to these grants of land. 
They are especially noticeable for the grace of their expression, 
and reflect as in a mirror the grace and dignity of the race, 

What was their life? “In this land of balmy airs, soft 
skies and gentile seas, there lived in the old days a people who 
were indifferent to money, who carried their religion into 
their daily pleasures and sorrows, were brotherly one towards 
another, contented, beautiful, joyous." 

One outstanding virtue was their hospitality. The happy 
gathering of friends who had come a long distance to see them; 


the return of members of their own family, were occasions of 


great rejoicing. But not only friends and relatives were welcome, 


but so was the stranger, who never was refused bed and board 


without stint or price. In fact, it was quite the custom 
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to put in the spare room a little pile of silver money, covered 
with a napkin, from which the visitor was expected to help him- 
self, if he needed. They would have considered it disgraceful 
to count the guest money. 

The same natural forees and objects surrounding us sur- 
rounded them and seem to bring them closer. Hecall that they, 
like you, have seen and heard the first rains of winter fall 
gently on hill and mesa, slothing them with the verdure of the 
alfileriea and the clovers At first no color but the ereen, 

Then when February came to them, just as to us, the green was 
dotted with the smaller flowers, ani in March the sun would fast 
weave a woof of splendor. They saw, as we have seen, the orange 
light of the poppy kindle the slopes like running fire and flame 
along the lower meadows, and they saw, as we have seen, the blue 
of the lupin on the mesa, seeming like the mirage of a placid 
lake. They too saw the flowers fade and the greenness turn to 
warm brown tones on hill and valley. They knew, as we know, that 
the August sunshine would plump the fic with sweetness and would 
be Caught and imprisoned by the clustering grapes. 

‘hile the Missions, churches and adobe houses have erumbled 
and decayed, yet there are oaks standing today which were standing 


when Cabrillo first set foot on California soil; and when you look 


at the Sierra Madres, you are seeing something actually identical 


to what they sew, Just as it was in their day, so it is today; 
when the sun rises it throws cool shadows on the western front; 
when noon time comes the direct rays of the sun bring out their 
ruggedness and strength and power, and when evening comes ,with 
the descending sun, a blue haze tenderly envelops them, deepening 
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